STAFF REPORT
Meeting Date:

February 17, 2021

To:

Board of Directors

From:

Michael J. Aho, District Administrator

Subject:

Approval of Early Retirement Incentive Plan

Prepared By:

Jennifer Larkin, Administrative Services Manager

I.

II.

Recommendation
Approve the Early Retirement Incentive Plan (ERIP) as outlined in
Attachment A and recommended by the Management and Personnel
Committee.
Background
Like many other local government agencies, the District has been affected
by the pandemic. In an effort to continue to be good stewards of taxpayer
monies, the District has looked at many cost-saving measures, both
immediate and future.
Salaries and benefits account for about 60% of the current general
operating budget. One of the ways to reduce payroll costs without having
to resort to layoffs or furloughs is to offer incentives to employees who may
be eligible to retire but who have not considered doing so in the immediate
future. This is a common practice in many industries to reduce both short
term and long term payroll costs.
Staff met with the Management and Personnel Committee on Feb 1, 2021
to review the proposal. The Committee asked some clarifying questions and
is recommending the approval of the ERIP.

III.

Problem /Situation/ Request
The District currently has three employees who, under the attached
proposal, would qualify to participate in this plan. It is unknown if any of
them would take advantage of the incentive.

If approved, the plan will become active as of March 1, 2021 and remain
open through May 1, 2021. Employees will fill out an application
(Attachment B) that will be reviewed by staff. If accepted, the employee is
eligible for a one-time cash out of $10,000 to be included with the
employee’s final pay check.
The employee will be responsible for working with CalPERS to determine an
appropriate date to retire, but the last day must be prior to July 15, 2021.
Staff is available to assist with questions on the process as well as working
with the employee to calculate service credit amount and how to navigate
the CalPERS system.
If approved, the Separation Agreement (Attachment C) will be reviewed by
District Council prior to implementation.
IV.

Financial Analysis
The recommendation is to earmark $20,000 from next year’s contingency
budget to fund the incentive plan and if no employees enroll the money
will just remain in the Contingency Account.

Respectfully Submitted,
Michael J. Aho
District Administrator
Attachment
Attachment
Attachment
Attachment

A: ERIP Memo
B: ERIP Application
C: ERIP Separation Agreement
D: FAQ’s

ATTACHMENT A

MEMORANDUM
February 18, 2021

DATE:
TO:

All Eligible Employees

FROM:

Michael J. Aho, District Administrator

RE:

EARLY RETIREMENT INCENTIVE PLAN – Fiscal Year 2021/2022

PURPOSE
The Fair Oaks Recreation and Park District is confronted with serious fiscal constraints
and is undertaking organizational reviews to optimize the efficiency of operational
functions. One response to these challenges is the adoption of the Early Retirement
Incentive Plan (ERIP) for qualified employees. The following information outlines the
description, purpose, and eligibility requirements.
POLICY
The ERIP is a one-time opportunity for eligible employees to apply for separation and
enter retirement at an earlier date than might otherwise have been planned. ERIP
participants will be required to sign a Separation Agreement that contains a release of
all employment rights and claims, described later in this document. Following voluntary
separation from the District, ERIP participants will receive the benefits provided by this
plan, which will include a lump sum payment.
Participation in the ERIP is completely voluntary. Applicants may revoke their
application at any time up to seven (7) days after signing the Separation Agreement.
Eligible employees who decline to participate or who revoke an application to
participate will not be treated any differently than any other similarly situated employee.
Applications for the ERIP will be accepted for a limited period of time, starting 8:00
AM, March 1, 2021 and ending at 5:00 p.m. on May 1, 2021.
Separations under the ERIP are to be effective on or before May 1, 2021 with a
retirement date no later than July 15, 2021, except as allowed by
circumstances described later in this document.

This Program is meant to achieve the following objectives:
1. Reduce salary and benefit costs in anticipation of fiscal challenges.
2. Redirect positions to focus on priorities, changing needs or strategic
objectives.
3. Achieve cost savings and organizational efficiencies.
Requests to participate in this Program will be reviewed on a case-by-case basis.
Determinations of compliance with the conditions and requirements of this Program,
and approval of any request made under this Program, are subject to the review and
approval of the District Administrator.

ELIGIBILITY
Full-time regular employees in of the District are eligible to apply for the ERIP if, as of
July 1, 2021, the employee is at least 50 years of age with at least five (5) years of
regular service with the District and eligible for retirement.
Employees must be in a Full-Time position having completed the Separation Program
Application and have not submitted notice of resignation or retirement prior to the
voluntary separation program offer.
Employees not eligible for this Program include:
1.
2.
3.
4.
5.
6.

Probationary employees;
Limited-Term;
Part-Time employees;
Extra-Help/Seasonal employees;
Retired Annuitants;
Employees who have already provided written notice of separation or
retirement;
7. Employees that are being involuntarily separated by the District.
This Program is not an entitlement or benefit, but rather is intended to supplement the
range of budget management options available to the District. Applications will be
evaluated on a case-by-case basis by their respective department to determine the
impact and the ability to achieve long-term savings. Approval determination of an
application will be conducted on a case-by-case basis.
SEPARATION DATE
To participate in the ERIP, an eligible employee who has applied for and received final
approval to participate in the ERIP must sign a Separation Agreement that releases
the District from all employment rights and claims, and must agree to separate from
the District on the following date:

1. July 1, 2021, is the intended separation date for most ERIP
participants.
i.
$10,000 incentive
The above date is the only separation date available under the ERIP. Under no
circumstances will an ERIP separation date be extended beyond
July 15, 2021. Regardless of separation date, the ERIP application must be
submitted by 5:00 p.m. on May 1, 2021.
ERIP APPLICATION PROCEDURE
Eligible employees shall be provided a copy of this Plan, which includes a Separation
Agreement, on or before February 18, 2021.
The application period for the ERIP begins on March 1, 2021 and ends on May 1, 2021.
Applications submitted later than 5:00 p.m. on May 1, 2021, will not be considered.
To apply for the ERIP, an eligible employee must complete and submit an application
form. When the application form is submitted, the applicant is indicating a desire to
voluntarily separate from the District in exchange for the ERIP separation incentive
benefit.
Applicants may revoke their application at any time up to seven (7) days after signing the
Separation Agreement. To revoke or withdraw an ERIP application, the applicant may
send a notice of revocation to the District Administrator. On the eighth (8th) day after
signing the Separation Agreement, the ERIP application is irrevocable.
ERIP applications will be reviewed based on the following criteria:
1) How the employee’s separation and the department’s subsequent actions will meet
District objectives including eliminating the position or achieving substantial savings to
cover the cost of the separation
2) The position’s funding source
Following a review period during the beginning of May 1, 2021, applicants will be
notified when their application has been approved. Upon approved, applicants will be
provided a Separation Agreement to sign.
REQUIRED APPROVALS
The District's Administrative Services Manager will first review the ERIP application to
confirm the employee’s eligibility to participate. ERIP applications require the following
approvals:

If the Administrative Services Manager approves the application, then he or she is
responsible for providing a statement demonstrating how the ERIP separation will meet
the above institutional objectives, including a statement explaining how any planned
replacement will also meet those objectives.
Final approval of the ERIP application is required by the District Administrator.
Participation in the ERIP is not a right.
Board approval of the program will still be required. The package with full releases will
be presented to Board on May 19, 2021 for final ratification.
SUBSEQUENT EMPLOYMENT
An ERIP participant cannot be reemployed by the District in a retired annuitant position
for six (6) months following his or her separation date.
REPRESENTATIONS CONTRARY TO THE ERIP
No employee, manager, executive, or agent of the District has the authority to alter,
vary or modify the terms of the ERIP, except by means of an authorized written
amendment to the ERIP on file with the Administrative Services Manager. No verbal or
written representations contrary to the terms of the ERIP and any amendments shall be
binding upon the District.
AMENDMENT AND TERMINATION
The District reserves the right to amend or terminate the ERIP at any time.
Notwithstanding the foregoing, no amendment of ERIP may reduce ERIP payments or
other considerations once an ERIP Separation Agreement is fully executed.
NONDISCRIMINATION STATEMENT
The District will not engage in discrimination against any person because of age, color,
disability, ethnicity, gender, gender identity, genetic information, marital status, national
origin, race, religion, sexual orientation, or veteran status, and will comply with all
federal and state nondiscrimination, equal employment laws and regulation.

Attachment B

EARLY RETIREMENT INCENTIVE PLAN
APPLICATION
FISCAL YEAR 2021/2022
Name:

Position/Department:

Address:
Street Address
Work Phone:

City/State/Zip Code
Work Location:

I do hereby submit my application to the Fair Oaks Recreation & Park District for consideration of
voluntarily separation from employment in exchange for the District’s Early Retirement Incentive
Plan benefit for fiscal year 2021/2022.
Designated Separation Date:
Separation date should be on or before 7/15/21 unless otherwise agreed upon with the City.
Elected Incentive – please check one:
 Lump sum payment equivalent to $10,000 

Employee Signature

Date

SUBMIT THIS FORM TO THE HUMAN RESOURCES DEPARTMENT FOR PROCESSING
Human Resources Department Use Only
Date Received in HR:
Required Approvals:

Confirm ERIP Eligibility: Yes or No (circle one)

Administrative Services Mgr Signature

Date

*Department Director Signature

Date

District AdministratorSignature

Date

*Please attach a statement demonstrating how the separation and any planned replacement will meet the ERIP’s objectives.
Date Processed in Human Resources:

Attachment C
VOLUNTARY SEPARATION AGREEMENT
AND GENERAL RELEASE
This Separation Agreement and General Release of Claims (“Agreement and
General Release”) is entered into on this ____ day of ________ 2021 by and between
the District, including, without limitation, the District Board, District directors,
departments, commissions, predecessors, successors, subsidiaries, related entities, past and
present employees, officers, consultants, independent contractors, managers, attorneys,
agents, and assigns (“District”), and ________________ (“Employee”). Collectively, the
District and Employee are referred to as the “Parties.” This Agreement and General Release
covers all claims brought or which could have been brought by Employee against the
District.
RECITALS
WHEREAS, in response to economic hardship caused by the COVID-19 pandemic,
the District has adopted the Early Retirement Incentive Plan (ERIP) for eligible employees;
WHEREAS, the ERIP offers employees a one-time opportunity to receive the
benefits described herein in exchange for their voluntary separation from employment;
WHEREAS, Employee wishes to voluntarily separate from Employee’s
employment with the District, as part of the ERIP;
WHEREAS, as set forth herein, the Parties have agreed that Employee will separate
from Employee’s employment with the District on _______ 2021 (“Separation Date”) and
the District and Employee will resolve, fully and forever, any and all actual and
potential grievances, disputes, controversies, claims, actions, and lawsuits Employee
might have against the District in exchange for the consideration and terms set forth in this
Agreement and General Release.
NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
AGREEMENT
1.

Last Day of Employment. The Parties agree that Employee voluntarily resigns
and separates from Employee’s employment with the District effective _______ 2021.
2.

Consideration. In consideration of signing this Agreement and General

Release and in compliance with the promises made herein, the District agrees to pay
Employee a one-time lump-sum payment equal to a total amount of ten-thousand dollars
($10,000) (“Settlement Payment”), which the District will credit to Employee’s direct
deposit account oThe District shall take all applicable federal, state and local
deductions from the Settlement Payment.
The Settlement Payment shall be issued
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to Employee during the month following the Separation Date, as defined above, and upon
the expiration of the revocation period, as described in Section 18, provided Employee has
not breached this Agreement and General Release. In addition, Employee agrees that
the Settlement Payment constitutes the entire amount of monetary consideration provided
to Employee under this Agreement and General Release.
3.
General Release of Claims. In consideration of the foregoing, Employee,
for himself or herself, Employee’s heirs, executors, administrators, assigns, and successors,
hereby fully and forever, irrevocably and unconditionally, releases, discharges, and
covenants not to sue, or otherwise institute in any way, any legal or administrative
proceedings against District, including, without limitation, the District Council, District
directors, departments, commissions, predecessors, subsidiaries, related entities, employees,
managers, agents, attorneys, and assigns, past, present, or future (collectively, “Releasees”),
from any and all claims, actions, causes of action, judgments, liens, indebtedness,
damages, obligations, losses, liabilities, costs, claims for attorneys’ fees or costs, and all
other claims and rights of action of all kinds and descriptions, which Employee has or may
have, whether known or unknown, suspected or unsuspected, which were raised or which
may have been raised, or arise out of, are connected with, or in any manner related
to Employee’s employment with District, Employee’s separation from employment, and/or
the negotiation or execution of this Agreement and General Release, including, without
limitation, claims of wrongful discharge, retaliation, emotional distress, defamation,
invasion of privacy, intentional or negligent infliction of emotional distress, breach
of contract, breach of covenant of good faith and fair dealing, violation of the provisions
of the California Labor Code, the District’s Policies and Procedures, Civil Service
Commission Rules, and other District enactments, the Meyers-Milias-Brown Act,
claims of discrimination based on disability, sex, age, race, national origin, or on any
other legally prohibited basis, including those under Title VII of the Civil Rights Act of
1964, as amended, the California Fair Employment and Housing Act, the California and
United States Constitutions, the Americans with Disabilities Act, the Equal Pay Act of
1963, the Age Discrimination in Employment Act of 1967, the Civil Rights Act of
1866, and all other claims premised or related to Employee’s employment, with the
exception of the following which are not being released:
a)
claims under Government Code section 825 through 825.6 for defense and
indemnification by District for actions taken by Employee that arise out of an
act or omission occurring within the scope of Employee’s employment with
the District;
b)
claims that relate to workers’ compensation benefits;
c)
claims for unemployment benefits;
claims for pension benefits;
d)
e)
claims for other post-employment benefits under any established
District ordinance, rule, resolution, or labor agreement;
f)
claims which may arise from the breach of this Agreement and General
Release by either party;
g)
claims or rights that, as a matter of law, cannot be waived or released by an
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agreement between an employer and an employee.
4.
Affirmations. Employee affirms that Employee has not filed, caused to be
filed, or presently is a party to any claim, complaint, or action against District or Releasees
in any forum or form. Employee affirms that Employee has been provided and/or has not
been denied any leave requested under the Family and Medical Leave Act and/or the
California Family Rights Act.
5.
Waiver of Civil Code Section 1542. Employee acknowledges that this
Agreement and General Release was entered into voluntarily, and expressly also
acknowledges that Employee has been informed of and is familiar with the provisions of
California Civil Code section 1542 which provides as follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.
Employee expressly waives the provisions of California Civil Code section 1542, and
further waives any rights Employee might have to invoke said provisions now or in the
future with respect to the releases set out in this Agreement and General Release.
Employee hereby agrees to accept and assume the risk that any fact with respect to any matter
in this Agreement and General Release may hereafter be found to be other than, or different
from the facts Employee believes at the time of this Agreement and General Release to be
true, and Employee agrees that this Agreement and General Release shall be, and will
remain effective notwithstanding any such differences in fact. _____ (INITIAL)
6.
Release of Age Discrimination in Employment Act (ADEA) Claims.
THIS AGREEMENT CONTAINS A WAIVER OF AGE DISCRIMINATION
CLAIMS, AND EMPLOYEE HAS CAREFULLY READ AND ACKNOWLEDGES
THE FOLLOWING: In order to comply with the Older Workers Benefit Protection Act
(“OWBPA”), and effectuate the release by Employee of any potential claims under the Age
Discrimination in Employment Act (“ADEA”), Employee agrees as follows. Employee
specifically acknowledges that Employee is waiving and releasing any rights Employee may
have under the ADEA (which prohibits discrimination against older workers in a variety of
different contexts) and that this waiver and release is knowing and voluntary. Employee also
acknowledges that Employee has been given the opportunity to consider this Agreement and
General Release for at least forty-five (45) days before signing it, and acknowledges that
Employee may revoke this Agreement and General Release for a period of seven (7) days
after signing it, provided that any revocation must be submitted in writing to Joe Lopez,
District Manager, 1010 10th Street, 6th Floor, Modesto, CA 95354. Should Employee
revoke the Agreement and General Release during the seven-day period, the District may in
its discretion rescind all or part of this Agreement and General Release, and recover all
allocations made
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hereunder. This Agreement and General Release shall not become effective and enforceable
until the revocation period has expired. If the last day of the revocation period is a Saturday,
Sunday, or District holiday, then the revocation period shall not expire until the next
following day which is not a Saturday, Sunday, or District holiday. The term “District
Holiday” is defined within the City’s Personnel Rules. Employee has carefully reviewed
this Agreement and General Release and understands the terms and conditions it contains.
By entering into this Agreement and General Release, Employee is giving up potentially
valuable legal rights and intends to be bound by all the terms and conditions set forth in this
Agreement and General Release. Employee is entering into this Agreement and General
Release freely, knowingly, and voluntarily. Employee has been informed of his right to
consult counsel at all stages of the negotiation of this Agreement and General Release.
______ (INITIAL)
7.
Attorneys’ Fees. The Parties agree that each will bear its own costs and
attorneys’ fees incurred in connection with all matters resolved by this Agreement and
General Release, and Employee and District expressly waive any right to recover attorneys’
fees and costs.
8.
Entire Agreement. This Agreement and General Release constitutes a
single integrated contract expressing the entire agreement of the Parties. This Agreement
and General Release shall supersede, and render null and void any and all prior
agreements between the Parties, concerning the subject matter of this Agreement and
General Release. The usual construction of an agreement as to the drafting party shall
not apply to this Agreement and General Release.
9.
Amendment. This Agreement and General Release may not be modified,
altered or changed except upon express written consent of the Parties wherein specific
reference is made to this Agreement and General Release.
10.
No Admission of Wrongdoing. Employee acknowledges that this
Agreement and General Release represents a “no fault” settlement, and neither this
Agreement and General Release, nor any part of this Agreement and General Release, shall
be construed to be, nor shall be, admissible in any proceeding as evidence of, or any
admission by, any party of any violation of law or any wrongdoing whatsoever, except to
enforce the terms of the Agreement and General Release. All Parties expressly deny any
wrongdoing in connection with this Agreement and General Release.
11.
Voluntary Agreement.
Employee represents that Employee has
thoroughly discussed all aspects of this Agreement and General Release with his legal
counsel, if Employee has retained legal counsel, and that Employee has carefully
read and fully understands all of the provisions of this Agreement and General Release and
is voluntarily entering into this Agreement and General Release without coercion. Employee
understands that the waivers Employee has made and the terms Employee has agreed
to herein are knowing, conscious, and with full appreciation that Employee is forever
foreclosed from pursuing any of the rights so waived.
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12.
Governing Law and Interpretation. This Agreement and General Release
is executed and delivered in the State of California and the rights and obligations of the
Parties hereunder shall be construed and enforced in accordance with the laws of the State of
California. The Parties stipulate that jurisdiction and venue shall be exclusively in the State
of California, County of Stanislaus, for any action involving the validity, interpretation and
enforcement of this Agreement and General Release, or for any claim for breach of this
Agreement and General Release, for damages, and for any other relief sought under this
Agreement and General Release.
13.
Waiver of Breach. No waiver by any party of any breach of any term or
provision of this Agreement and General Release shall be construed to be, nor shall be, a
waiver of any preceding, concurrent or succeeding breach of the same or any other term or
provision of this Agreement and General Release.
Joint Drafting. This Agreement and General Release is deemed to have been drafted
jointly by the Parties. Any uncertainty or ambiguity shall not be construed for or against
any party based upon attribution of drafting to any party.
14.
Counterparts. This Agreement and General Release shall be admissible in
counterparts. All executed copies are duplicate originals and are equally admissible in
evidence.
15.
Severability. In the event that any term, condition or provision of this
Agreement and General Release shall be held by a court of competent jurisdiction to be
invalid or against public policy, that term, condition or provision shall be deemed to be
deleted, and the remaining terms, conditions and provisions shall continue in force and effect.
16.
Hold Harmless and Indemnification. Employee recognizes and warrants
that this Agreement and General Release is intended to dispose of all liability of the District
and Releasees to Employee, Employee’s heirs, and assigns, and to any other person or entity
that might now or in the future have a claim as a result of any injury to Employee as
described and limited in this Agreement and General Release. Should any further claim with
respect to matters released by this Agreement and General Release, set forth above, be
made by any person or entity for which Releasees might be liable, directly or indirectly,
Employee on behalf of Employee, Employee’s heirs, and assigns agrees to and will hold
harmless.
17.
Revocation. Employee may revoke this Agreement and General Release for
a period of seven (7) calendar days following the day Employee executes this Agreement
and General Release. Any revocation within this period must be submitted, in writing to
Jennifer Larkin, Administrative Services Manager, at 4150 Temescal Street, Fair Oaks CA,
and state, “I hereby revoke my acceptance of our Agreement and General Release.”
This revocation must be emailed to Jennifer Larkin, Administrative Services
Manager, jlarkin@forpd.org. This Agreement and General Release shall not become
effective and enforceable until the revocation period has expired. If the last day of
the revocation period is a Saturday, Sunday, or Federal holiday, then the revocation
period shall not expire until the next following day which is not a Saturday, Sunday,
or Federal holiday.
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18.
Full Power to Enter Into Agreement and Make Releases. The Parties
represent and warrant that each has full power to make the releases and agreements contained
herein. Employee expressly represents and warrants that Employee has not assigned,
encumbered, or in any manner transferred all or any portion of the claims covered by the
releases and agreement contained herein. Employee acknowledges and agrees that this
warranty and representation is an essential and material term of the Agreement and General
Release.

IN WITNESS WHEREOF, the Parties knowingly and voluntarily executed this Separation
Agreement and General Release of Claims as of the date set forth below:
EMPLOYEE:

District:

[EMPLOYEE NAME]

Michael J. Aho, District Administrator

Date signed:

Date signed:

APPROVED AS TO FORM:
DATED:

By:
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Attachment D

Early Retirement Incentive Program Frequently Asked Questions
1. If I am already in the process of retiring, can I participate in the incentive program?
The incentive program is designed to encourage those eligible to retire but not planning to
retire yet. Those already in the process of retiring are not eligible.
2. If I turn in the application, am I committed to retiring?
You have the opportunity to revoke your submission up to seven days past the date you sign
the separation agreement form. Directions on how to revoke are included on that agreement.
3. Can I separate from employment through the District without retiring through CalPERS?
No. You must retire. This program is intended to assist employees entering retirement.
4. Is the incentive taxable?
You will be taxed according to the normal supplemental payroll tax deductions.
5. How can I see what I would receive as a pension payment?
You can visit my.calpers.ca.gov to run a scenario and determine what your retirement
compensation would be. If you have not visited this site before, you will need to create an
account using your personal information. You can run as many scenarios as you wish and save
them to your profile. Additionally, you may contact HR to discuss any questions related to
the retirement process and how to work with CalPERS.

7. Can I get more time to plan my retirement through this program?
This program is designed to assist the District with reaching its financial goals based on the
current and future budgets. For this reason, the program is very limited. You must apply during
the active application period. Applications will not be accepted after May 3, 2021. There may
be an option to retire at one of the later incentive dates, but this will be subject to approval
based on the District’s needs.
8. If I retire, can I work for another PERS eligible agency?
You cannot work as a full-time regular employee after you retire. However, you can work for a
CalPERS agency as a “retired annuitant” following CalPERS rules. This is a limited part-time
appointment to do special projects or use of skills that cannot be obtained through the fulltime staff.

